RETRIEVE BILL
BILL TEXT:

STATE OF NEW YORK

898

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

January 18, 2005

Introduced by M of A LENTOL -- read once and referred to the Committee
on Codes

AN ACT to anend the civil practice law and rules, in relation to actions
for sexual assault of an infant and providing for the repeal of such
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

1 Section 1. The civil practice |aw and rules is anmended by addi ng a new
2 section 215-a to read as foll ows:
3 8 215-a. Actions for sexual assault of an infant. Notw thstandi ng any
4 provision of law to the contrary, any cause of action for physical or
5 psychological injury sustained by a person under eighteen years of age
6 as a result of a sexual assault, which is barred because the statute of
7 limtations has expired, is hereby revived, and an action thereon nay be
8 comenced within one year of the effective date of this section. For the
9 purposes of this section, sexual assault shall be a sex offense as
10 defined under article one hundred thirty of the penal |law or a predeces-
11 sor statute at the tine of the act. Any such cause of action previously
12 dism ssed because of the statute of limtations nmay be brought under
13 this section notwithstanding such disnmissal. The provisions of this
14 section shall be inapplicable to any civil action governed by the stat-
15 ute of limtations of another jurisdiction.
16 § 2. This act shall take effect imediately and shall expire one year
17 after such effective date, when upon such date the provisions of this
18 act shall be deened repeal ed; and provided that the provisions of this
19 act shall apply to causes of action pending or conmenced on or after the
20 effective date of this act.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets

[-] is old law to be onitted.
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TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to actions for sexual assault of an infant and providing for
the repeal of such provisions upon expiration thereof

PURPCSE OR GENERAL | DEA OF BILL:.

Revi ves causes of action for the sexual assault of an infant which have
been barred by the statute of limtations.

SUMVARY OF SPECI FI C PROVI SI ONS:

The Civil Practice Law and Rules is anended by adding a new section
215-a.

JUSTI FI CATI ON:

This bill provides victins of child sexual assault a one-year w ndow of
opportunity to revive or file cases which have been barred or disnissed
because the statute of linmitations has expired.

Because of the psychol ogi cal trauma caused by chil dhood sexual assault,
decades may el apse before a victimcomes forward to file charges. This
bill would even the legal playing field by lifting the statute of lim-
tations for one year in order to provide victins of childhood sexua
assault an opportunity to have their case heard in a court of |aw

PRI OR LEG SLATI VE HI STORY!

A. 234 of 2003-04

EFFECTI VE DATE

This act shall take effect imediately and shall expire one year after
such effective date, when upon such date the provisions of this act
shal | be deenmed repeal ed; and provided that the provisions of this act
shal | apply to causes of action pending or comenced on or after the
ef fective date of this act.
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