RETRIEVE BILL
BILL TEXT:

STATE OF NEW YORK

1407

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

January 19, 2005

Introduced by M of A DI NOWNTZ, ENG.EBRIGHT -- Milti-Sponsored by -- M
of A COOX, L. DDAZ, R DIAZ -- read once and referred to the Commt-
tee on Codes

AN ACT to anmend the civil practice law and rules, in relation to author-
izing the court to award treble damages in an action for medical or
dental malpractice if the trier of fact concludes that the physician
denti st or other nedical professional was under the influence of alco-
hol or drugs while engaged in negligent conduct

The People of the State of New York, represented in Senate and Assem

bly, do enact as follows:

1 Section 1. Section 3017 of the civil practice |aw and rul es i s anended
2 by adding a new subdivision (d) to read as foll ows:
3 (d) Medical or dental malpractice under the influence of alcohol or
4 drugs. In an action for nedical or dental mlpractice, treble dannges
5 may be demanded if the trier of fact concludes that the physician
6 dentist or other nedical professional was under the influence of al coho
7 or drugs at the tinme that he or she engaged in negligent conduct.
8 § 2. This act shall take effect immediately.
EXPLANATI ON--Matter in jtalics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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RETRIEVE BILL

PURPOSE OR GENERAL | DEA OF BILL: Authorizes the court to award treble
danmages in an action for nedical or dental nulpractice if the practi-
ti oner was under the influence of drugs or al cohol

SUMVARY OF SPECI FI C PROVI SIONS: Section 1. Section 3017 of the civi
practice law and rules is anmended by addi ng a new subdivision (d) to
read as foll ows:

(d) Medical or dental nalpractice under the influence of al cohol or
drugs. In an action for nedical or dental nmlpractice, treble damges
may be demanded if the trier of fact concludes that the physician
denti st or other nedical professional was under the influence of alcoho
or drugs at the time that he or she engaged in negligent conduct.

JUSTI FI CATION:  While the vast majority of doctors performtheir

duties in exenplary fashion, occasionally an instance occurs where a
nmedi cal professional perforns his or her duties under the influence of
al cohol or drugs. Wen this occurs there nust be a nechani smfor appro-
priate redress and strong deterrence.

PRI OR LEQ SLATI VE HI STORY: 2003-4: A 6414, Referred to Codes

FI SCAL | MPLI CATIONS: There are no fiscal inplications for state and
| ocal governnents.

EFFECTI VE DATE: This act shall take effect inmediately
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