RETRIEVE BILL
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STATE OF NEW YORK
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CLARK, COLTON, LAVELLE, MAYERSOHN, PHEFFER -- read once and referred
to the Commttee on Codes

AN ACT to anmend the civil practice law and rules, in relation to author-
izing a clainming authority to retain electronic equipnment for |aw
enf orcenent purposes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of subdivision 2 of section 1349 of
the civil practice law and rules, as added by chapter 655 of the |aws of
1990, is anended to read as follows:

I f any other provision of |aw expressly governs the nanner of disposi -
tion of property subject to the judgnment or order of forfeiture, that
provision of |aw shall be controlling. Upon application by a claimnng
agent for reinbursenment of noneys directly expended by a claimng agent
in the underlying crimnal investigation for the purchase of contraband
whi ch were converted into a non-nmonetary formor which have not been
otherwi se recovered, the court shall direct such reinbursenent from
noney forfeited pursuant to this article. Upon application of the claim
ing agent, the court may direct that any vehicles, electronic equipnent
or devices, surveillance equipnent, vessels, or aircraft forfeited
pursuant to this article be retained by the claimng agent for |[|aw
enf orcenent purposes, unless the court determ nes that such property is
subject to a perfected lien, in which case the court may not direct that
the property be retained unless all such liens on the property to be
retained have been satisfied or pursuant to the court's order will be
satisfied. In the absence of an application by the claimng agent, the
claimng authority may apply to the court to retain such property for
| aw enf orcenment purposes. Upon such application, the court nmay direct
that such property be retained by the <clainmng authority for |aw
enf orcenent purposes, unless the court determ nes that such property is
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1 subject to a perfected lien. If not so retained, the judgnent or order
2 shall direct the clainmng authority to sell the property in accordance
3 with article fifty-one of this chapter, and that the proceeds of such
4 sale and any other noneys realized as a consequence of any forfeiture
5 pursuant to this article shall be apportioned and paid in the follow ng
6 descending order of priority:

7 § 2. This act shall take effect imediately.

SPONSORSMEMO:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accor dance with Assembly Rulelll, Sec 1(e)

Bl LL NUMBER A2153

SPONSOR: Laf ayette (MS)

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to authorizing a claining authority to retain electronic equip-
ment for |aw enforcement purposes

PURPOSE: This bill permts |law enforcenment officials to retain el ec-
tronic and surveillance equi pnent that has been seized and forfeited, in
order to utilize the equipnment for |aw enforcenent purposes.

SUMVARY: This bill amends & 1349 of the Gvil Practice Law and Rul es
("CPLR') to add el ectronic equi prent or devices and surveillance equip-
ment to items such as vehicles, vessels, and aircraft which may be
retai ned by |aw enforcenent entities after forfeiture and used for |aw
enf or cenent pur poses.

EXI STING LAW Thi s val uabl e equi pnent cannot now be used by | aw
enforcenent officials.

JUSTI FI CATI ON: Under current |aw, any vehicle, vessel or aircraft
seized and forfeited as crine proceeds nmay be retained by the seizing
jurisdiction and used in | aw enforcenent activities. This statutory
authority enhances the ability of |aw enforcenent officials to combat
crime, while at the sane tinme saving taxpayer dollars by avoiding the
need to purchase these expensive itens.

Law enforcement officials frequently seize electronic equipnment such as
conput ers, video equi prent and fax machi nes and surveill ance equi prment,
such as night vision goggles which are superior to the equi pment used by
pol i ce agenci es, and which could be used to hel p conbat crime or reduce
auto theft. Unfortunately, under current |aw such el ectronic equipnent
cannot be forfeited. |Instead equi pnent nust be auctioned off in accord-
ance with Article 51 of the CPLR  The auction process is slow and cost -
Iy, and produces only a fraction of the value of the goods, even when
the el ectronic equi pment is in good condition

LEG SLATIVE H STORY: Similar to S. 1967 of 2001, 2003-04
(A 8564/ S. 1225- A)
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FI SCAL | MPLI CATI ONS FOR STATE & LOCAL GOVERNVENTS: This bill would
have a positive fiscal inpact, because it woul d nmake el ectroni c equip-
ment avail able for use by | aw enforcenent, thereby saving taxpayer
dollars that otherw se would be used to purchase such equi pnent.

LOCAL FI SCAL | MPLI CATIONS: This neasure woul d have a positive fiscal
i mpact on | ocal |aw enforcenment agencies.

EFFECTI VE DATE: | mredi at e.
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