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Introduced by M of A ORTIZ, GREENE, J. RIVERA -- Milti-Sponsored by --
M of A GORDON, GREEN, PEOCPLES, ROBI NSON, TOMNS, WEI SENBERG -- read
once and referred to the Conmmttee on Economc Devel opnment, Job
Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control |law and the civil prac-
tice law and rules, in relation to cause of action for supplying al co-
hol to a m nor

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. The alcoholic beverage control law is anended by adding a
new section 65-e to read as foll ows:
8 65-e. Prohibited sale of alcohol; cause of action. 1. A civil cause

of action may be commenced for a violation of subdivision one of section

sixty-five or section sixty-five-a of this article by (a) the m nor who

suf fered damages as the result of such violation; (b) a parent, |ega

guardian, child or spouse of the mnor; (c) the enployer of the mnor

or (d) a nedical facility, insurer, governnental entity, enployer, or

other entity that funds an al cohol treatnent program or enpl oyee assi st-

ance program for the mnor to whomthe al cohol was suppli ed.
2. Any of the parties described in paragraph (b), (c) or (d) of subdi-

vision one of this section that have commenced an action pursuant to

this section may seek damages fromthe person who know ngly partici pated

in supplying alcohol to a mnor for (a) econonic |losses, including but
not limted to, the cost of treatnent and rehabilitation, nedica
expenses, | oss of econonmic potential, |loss of productivity, and support

expenses; (b) nonecononi ¢ danages, including but not limted to, phys-

ical and enotional pain and suffering, disfigurenent, |oss of conpanion-

ship and consortium (c) reasonable attorney fees; (d) reasonable expert

consul tant and expert witness fees; and (e) costs and disbursenents as

provided by the civil practice |law and rul es.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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1 3. A mnor may not conmence an action pursuant to this section unless
2 such minor: (a) discloses to law enforcement authorities information
3 regarding the source of the alcohol; or (b) can prove that he or she had
4 not used alcohol within the six nmonth period preceding the filing of the
5 ~cause of action. A mnor may only seek damages fromthe person who know
6 ingly participated in supplying the alcohol to the ninor. A mnor may
7 recover danmages for economc loss, including but not linmted to the cost
8 of treatnent, rehabilitation, nedical expenses, |oss of econon c poten-
9 tial and | oss of productivity.

10 4. Notwi thstanding any provisions of article six of the civil practice
11 law and rules to the contrary, two or nbre persons nay join in one cause
12 of action pursuant to this section as plaintiffs if each action has at
13 | east one person charged with violating the provisions of subdivision
14 one of section sixty-five or section sixty-five-a of this article in
15 commmon and if any portion of the period of violation overlaps with the
16 period of violation for every other plaintiff.

17 5. An action by a mnor shall be governed by the provisions of article
18 fourteen-A of the «civil practice law and rules while any action
19 commenced by the parties described in paragraph (b), (c¢) or (d) of
20 subdivision one of this section shall be governed by the otherw se
21 applicable provisions of the civil practice |law and rules. The burden of
22 proving the conparative cul pable conduct of the plaintiff shall fal
23 upon the defendant. Conparative cul pable conduct shall not be attributed
24 to a plaintiff who is not a minor. A person subject to liability under
25 this section shall have a right of action for contribution against
26 another person subject to liability under this section pursuant to arti -
27 cle fourteen-A of the civil practice law and rules. A plaintiff nmay seek
28 recovery pursuant to this section and any other appropriate provision of
29 law from a person against whom a defendant has asserted a right of
30 contribution.

31 6. The provisions of the civil practice law and rules relating to the
32 exenption of <certain real and personal property from execution and
33 enforcenment of civil judgnments shall not apply to judgnment rendered in
34 favor of the plaintiff under this section. Any assets subject to adm n-
35 istrative, civil or crimnal forfeiture proceedings under state or
36 federal law or which have been seized for forfeiture by any state or
37 federal agency nmay not be used to satisfy a judgnent under this section
38 wunless and until such assets have been rel eased follow ng the concl usion
39 of the forfeiture action or released by the agency that seized such
40 assets.
41 § 2. The civil practice law and rules is anmended by adding a new
42 section 214-f to read as foll ows:
43 8 214-f. Action for supplying a minor with alcohol. Notw thstanding
44 any other provision of lawto the contrary, an action to recover danmnges
45 for supplying a minor with alcohol nmay be commenced within tw vyears
46 from the date of injury or within two years fromthe date when a person
47 &eligible to bring an action under section sixty-five-e of the alcoholic
48 beverage control law has reason to know of the harmfromthe supplying
49 of alcohol to a mnor that is the basis for the cause of action and has
50 reason to know that the supplying of alcohol to a mnor is the cause of
51 such harm

52 § 3. This act shall take effect on the sixtieth day after it shal
53 have becone a | aw.

SPONSORSMEMO:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)

http://public.leginfo.state.ny.us/bstfrmef.cai

Page 2 of 3

10/6/2006



RETRIEVE BILL
Bl LL NUMBER: A2197

SPONSOR. Ortiz (M)

TITLE OF BILL: An act to anend the al coholic beverage control |aw and
the civil practice law and rules, in relation to cause of action for
suppl ying al cohol to a m nor

PURPCSE OR GENERAL I DEA OF BILL: This bill would establish a cause of
action for supplying a mnor with al cohol.

SUMMARY OF SPECI FI C PROVI SIONS: The al coholic beverage control lawis
amended by addi ng a new section 65-e. Subdivision 1 defines the people
who may seek damages, subdivisions 2 and 3 define what damages a pl ain-
tiff may seek. Subdivision 4 defines the instances in which two or nore
persons to join in one cause of action as plaintiffs. Subdivisions 5 and
6 describe how provisions of the civil practice |aw and rul es apply.

The civil practice |aw and rules is anended by adding a new section
214-f, which sets the time period in which an action may be comenced.

JUSTI FI CATION:  The current |law in New York State does not address al

i ssues that may arise when a mnor consunes, or isS given an opportunity
to consune, alcohol. It is illegal for anyone, other than a parent or
guardi an, to give alcohol to a mnor, as stated in section 65 of the

Al coholic Beverage Control Law and section 260.20 of the Penal Law. In
the General Obligations Law, article 11, section 100, allows the victim
of an incident caused by an intoxicated mnor to sue whoever supplied
the mnor with al cohol. However, there is no nention of the ability of
those related, or with other close bonds, to a m nor

This bill would hold anyone who supplies alcohol to a minor liable for
civil damages if a suit is brought against them by specific entities.
Anmong those who could bring an action for and recover damages are famly
nmenbers, enployers of, or nedical centers treating a mnor. This bil
woul d also allow the mnor to bring an action forth, but only if certain
criteria are met.

There is not always a physical victimwhen a m nor abuses al cohol

Soreti mes the casualties are an enotional strain on a famly rel ation-
ship, neglect of a spouse, child, or elderly fam |y nenber, or a setback
in the treatnment of the abuse problens of the mnor. The suffering and
loss felt in these cases are as real and sincere as the physical, and

t hose who have suffered shoul d be allowed the chance to seek danmges.

PRI OR LEG SLATI VE HI STORY

2002 - A 10051/S.7170 - Referred to Econom c Devel opnent
2003-04 - A 3844 - Ref to Econom c Devel opment

FI SCAL | MPLI CATI ONS FOR STATE AND LOCAL GOVERNVENTS:  None.

EFFECTI VE DATE: This act shall take effect on the 60th day after it
shal | have become a | aw.
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