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BILL TEXT:

STATE OF NEW YORK

2612

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2005

Introduced by M of A WRICGHT -- read once and referred to the Conmittee
on Codes

AN ACT to anend the civil practice law and rules, in relation to term -
nati on of an action

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

1 Section 1. Subdivision (a) of section 205 of the civil practice | aw
2 and rules, as anended by chapter 216 of the laws of 1992, is amended to
3 read as follows:
4 (a) New action by plaintiff. If an action is tinely comenced and is
5 terminated in any other manner than by a voluntary discontinuance, a
6 failure to obtain personal jurisdiction over the defendant, a dism ssa
7 of the conplaint for neglect to prosecute the action, or a final judg-
8 ment upon the merits, the plaintiff, or, if the plaintiff dies, and the
9 cause of action survives, his or her executor or admnistrator, nay
10 commence a new action upon the sane transaction or occurrence or series
11 of transactions or occurrences within six nmonths after the termnation
12 provided that the new action would have been tinely comenced at the
13 tinme of commencenent of the prior action and that service upon defendant
14 is effected within such six-nmonth period. Were a dismssal is one for
15 neglect to prosecute the action nade pursuant to rule thirty-tw hundred
16 sixteen of this chapter or otherwise, the judge shall set forth on the
17 record the specific conduct constituting the neglect, which conduct
18 shall denponstrate a general pattern of delay in proceeding with the
19 |litigation.
20 § 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets

[-] is old law to be onitted.
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TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to term nation of an action

PURPOSE OR GENERAL | DEA CF BILL

Establ i shes a requirenent that when a dism ssal is one for neglect to
prosecute an action the judge rmust set forth on the record the specific
conduct constituting the neglect. The conduct specified nmust denon-
strate a general pattern of delay in proceeding with the action before a
negl ect to prosecute dismssal is warranted.

SUMVARY OF PROVI SI ONS
Amends Subdi vision (a) of section 205 of the civil practice |aw and
rul es, as amended by chapter 216 of the |laws of 1992.

JUSTI FI CATI ON:
This bill sets forth a resolution to a persistent problemwthin our
courts regarding dismssal for neglect to prosecute the action

The intent of CPLR (a) has been misconstrued allow ng for many cases

to be disnissed on the basis of neglect to prosecute. The law is pres-
ently unclear with respect to what specifically constitutes a neglect to
prosecute particularly where it falls outside Rule 3216.

Amendi ng CPLR (a) to provide uniformty would reestablish the
original legislative intent of this chapter.

FI SCAL | MPLI CATI ONS
None.

LEG SLATI VE HI STORY:
1993-1994: A 11680
1995-1996: A. 4369
1997-1998: A. 3469
1999- 2000: A. 6328
2001-2002: A. 6217

EFFECTI VE DATE
This act shall take effect imrediately.
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