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STATE OF NEW YORK

2981

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2005

I ntroduced by M of A TEDI SCO, CASALE -- Milti-Sponsored by -- M of A
BARRAGA, CROUCH, HOOKER -- read once and referred to the Commttee on
Codes

AN ACT to anmend the civil practice law and rules, in relation to extend-
ing forfeiture provisions to crines of obscenity

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

Section 1. Subdivision 5 of section 1310 of the civil practice | aw and
rules, as added by chapter 669 of the laws of 1984, is anended to read
as follows:

5. "Post-conviction forfeiture crime" means any ni sdeneanor or felony
defined in article two hundred thirty-five of the penal |aw or any felo-
ny defined in any other provision of the penal |aw or any other chapter
of the consolidated | aws of the state.

§ 2. Paragraph (a) of subdivision 1 of section 1311 of the civil prac-
tice law and rul es, as added by chapter 669 of the laws of 1984, s
amended to read as foll ows:

(a) Actions relating to post-conviction forfeiture crines. An action
relating to a post-conviction forfeiture crine nust be grounded upon a
conviction of a misdeneanor or felony defined in subdivision five of
section one thousand three hundred ten of this article, or upon crimna
activity arising froma comon scheme or plan of which such a conviction
is a part, or upon a count of an indictnment or information alleging such
a nm sdeneanor or felony which was dismssed at the time of a plea of
guilty to a m sdeneanor or felony in satisfaction of such count. A court
may not grant forfeiture until such conviction has occurred. However, an
action may be comenced, and a court nmmy grant a provisional remedy
provi ded under this article, prior to such conviction having occurred.
An action under this paragraph nmust be disnissed at any tine after sixty
days of the conmencenent of the action unless the conviction upon which
the action is grounded has occurred, or an indictnent or information

EXPLANATI ON--Matter in jtalics (underscored) is new, matter in brackets

[-] is old law to be omitted.
LBD01488-01-5

http://public.leginfo.state.ny.us/bstfrmef.cai

Page 1 of 3

10/6/2006



RETRIEVE BILL Page 2 of 3

A. 2981 2

1 wupon which the asserted conviction is to be based is pending in a supe-
2 rior court. An action under this paragraph shall be stayed during the
3 pendency of a crimnal action which is related to it; provided, however,
4 that such stay shall not prevent the granting or continuance of any
5 provisional renedy provided under this article or any other provisions
6 of |aw.
7 § 3. This act shall take effect on the sixtieth day after it shal
8 have beconme a | aw

SPONSORSMEMO:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accor dance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER: A2981

SPONSOR:  Tedi sco ( MS)

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to extending forfeiture provisions to crinmes of obscenity

PURPOSE OR GENERAL | DEA CF BILL

Mandat es that a "Post-conviction forfeiture crine” to be extended to

i ncl ude any m sdeneanor or felony defined in article two hundred thir-
ty-five of the penal |aw or any felony defined in any other provision of
t he penal |aw.

SUMVARY OF SPECI FI C PROVI SI ONS:

Subdi vision 5 of section 1310 of the civil practice law and rules is
anended to include any mi sdeneanor or felony defined in article two
hundred thirty-five of the penal |aw.

EFFECTS OF PRESENT LAWVH CH THI S BILL WOULD ALTER
Amends Subdivision 5 of section 1310 of the civil practice |law and rul es
to include m sdenmeanors and obscenity viol ations.

JUSTI FI CATI ON:

Many counties in New York State find it difficult to reduce the prolif-
eration of pornography and enforce the | aw when bookstores are cl osed
down for a couple of days, the owners pay a fine, and then resume busi-
ness as soon as the case is settled. This legislation wuld allow the
counties of New York State to becone nore effective in closing down

por nographic stores, and in reducing the private production and sal e of
por nogr aphic nmateri al

PRI OR LEGQ SLATI VE HI STORY

2004: A 2431 Held for consideration in Codes
2003: A2431 referred to codes

2002: A. 3072 Held for consideration in Codes
1998 hel d for consideration in codes
01/03/96 referred to codes

05/ 23/ 95 held for consideration in codes

02/ 16/ 95 referred to codes

1994: A3082 Referred to Codes

1993: A3082 Held for consideration in Codes
1992: A4751 Held for consideration in Codes
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FI SCAL | MPLI CATI ONS FOR STATE AND LOCAL GOVERNMVENTS:
Al'l governments will receive revenues fromthe forfeiture of property.

EFFECTI VE DATE:
The sixtieth day after it shall have becone | aw
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