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BILL TEXT:

STATE OF NEW YORK

3042

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2005

Introduced by M of A SEMNERIO -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to estab-
lishing a bar to recovery by persons injured while committing a fel ony

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice |aw and rules is anended by adding a new
section 1411-a to read as foll ows:

8 1411-a. Assunption of risk by person engaged in a felonious act, or
in flight therefrom Notwi thstanding any other provision of law, there
shall be no right to recover damages for any personal injury, injury to
property or wongful death, sustained by a claimnt or decedent while
engaged in the comm ssion of any act or acts that would constitute a
felony under the penal law, or in flight therefrom The provisions of
this section shall apply to all clains brought by or on behalf of the
10 claimant or decedent, all derivative clains by the spouse or other fani -
11 |y nenbers of such claimant or decedent, and all clains for contribution
12 or comon-law indemification, whether brought in the sanme, or another
13 action.

14 8§ 2. This act shall take effect immediately and shall apply to al
15 actions and proceedi ngs pending on or comrenced on or after such effec-
16 tive date.
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EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets

[-] is old law to be omtted.
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SPONSORSMEMO:
NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER: A3042

SPONSOR:  Semi neri o

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to establishing a bar to recovery by persons injured while
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commtting a fel ony

PURPOSE OR GENERAL | DEA COF BILL: The bill seeks to control the

bur geoni ng costs of personal injury suits against public entities by
precl uding recovery in tort by any individual who is injured during the
conmi ssion of felonious acts.

SUMVARY OF SPECI FI C PROVI SIONS: This bill adds a new CPLR Article 14-B
to bar recovery of damages froma public entity, deemed to include the
state, counties, cities, public authorities and certain others, for any
injury which occurs while the claimant is conmtting felonious acts, or
in flight therefrom Under existing | aw, persons who are injured as a
result of their conmtting felonious acts may, in general, recover
damages |i ke any other claimnt.

JUSTI FI CATION: This bill bars recovery in tort against a public entity
by a person injured while such person was engaged in the comm ssi on of
fel onious acts. The genesis of this nmeasure is the large recovery
against the Transit Authority in McCunmings v. New York City Transit
Authority, 81 N.Y.2d 923, cert. den., 510 U S. 991 (1993). There, the
Court of Appeals sustained a judgnent of $4.3 million against the Trans-
it Authority, of which $1.8 mllion was for nedical expenses and $2.5
mllion of pain and suffering, in favor of a convicted subway rmugger who
was injured while fleeing fromthe scene of his crime. Cases like this
are offensive to all |aw abiding menbers of society.

PRI OR LEQ SLATI VE HI STORY: 2004: A9922 Died in Judiciary

FI SCAL | MPLI CATI ONS: None

EFFECTI VE DATE: This act shall take effect immediately and shall apply
to all actions and proceedi ngs pending on or commenced on or after such
ef fective date.
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