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BILL TEXT:

STATE OF NEW YORK

3601

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

February 3, 2005

Introduced by M of A  SCARBOROUGH -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to notions
addressed to prior orders and repealing certain provisions of such | aw
and rules relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

y] Affidavit on ex parte notion. An ex parte notion shall be accom
panied by an affidavit stating the result of any prior nmotion for sim-
10 lar relief and specifying the new facts, if any, that were not previous-
11 |y shown.

12 [+] (b) Transfer of nmotion. If a notionis made to a judge who is
13 or wll be for any reason unable to hear it, it nay be transferred by
14 order of [sueh—tudge—or—by—wtten—stiputatien—of—the—parties] the court
15 to any other judge to whomit night originally have been made.

16 [ . o . :

17 Ceh—Re-66—6i—t-he—6hi-o ag'u Sae g! E!g SOUS © ? N e

SRRy — e rrRe—e e R—si—s e rs—e—aRE—e—et—Ris—ule—
19 8§ 2. Rule 2221 of the civil practice law and rules is REPEALED and a
20 newrule 2221 is added to read as foll ows:
21 Rule 2221. WMtions addressed to prior orders. (a) A nmtion (1) to
22 stay, vacate or nodify an order, (2) for |leave to appeal an order pursu-
23 ant to subdivision (c) of section 5701, or (3) for leave to reargue or
24 renew a prior notion shall be nade returnable before the judge who

1 Section 1. Rule 2217 of the civil practice |aw and rul es, subdivision
2 (d) as added by chapter 355 of the |aws of 1986, is anended to read as
3 follows:

4 Rule 2217. [Reo+—potionr—ex] Ex parte nmotion; transfer of motion in
5 action.

6 (a) [P+

7

8

9

EXPLANATI ON--Matter in jtalics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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A. 3601 2
1 decided the prior nption, unless such judge is wunable to hear
2 reason of departure fromoffice, disability, disqualification or
3 extraordinary reason
4 (b) A notion for |eave to rearque
5 (1) shall be identified specifically as such
6 (2) shall be based upon nmterial matters of fact or |aw allegedly
7 overlooked or m sapprehended by the court in determning the
8 motion, but shall not include any matters of fact not offered on the
9 prior notion; and
10 (3) shall be made within thirty days after service of a copy

11 order deternmining the prior notion and witten notice of its entry.

12 (c) A notion for |leave to renew
13 (1) shall be identified specifically as such

14 (2) shall be based upon facts not offered on the prior notion that

15 would change the prior deternination or shall denobnstrate that there has

16 been a material change in the |aw that would change the prior deterni-

17 nation; and

18 (3) shall contain reasonable justification for the failure to present
19 such facts on the prior notion

20 (d) A conbined notion for |leave to reargue and |l eave to renew shal
21 identify separately and support separately each itemof relief sought.
22 (e) The court in determning a conbined notion for | eave to reargue

23 and leave to renew shall address separately each such aspect

24  notion.

25 (f) If a notion for |leave to reargue or |eave to renew i s granted,

26 court may adhere to the determ nation on the original notion or

27 alter that determination
28 § 3. Subparagraph (viii) of paragraph 2 of subdivision (a) of

29 5701 of the civil practice law and rules, as added by chapter 281 of the

30 laws of 1999, is anended to read as foll ows:

31 (viii) grants a notion for |eave to reargue made pursuant to subdivi -

32 sion [&&] (b) of rule 2221 or determines a notion for leave to
33 nmade pursuant to subdivision [&e3] (c) of rule 2221; or
34 8 4. This act shall take effect imediately.

SPONSORSMEMO:
NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accor dance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER: A3601

SPONSOR:  Scar bor ough

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to notions addressed to prior orders and repealing certain
provi sions of such law and rules relating thereto

PURPOSE

The purpose of this nmeasure is to clarify confusion in current |aw
governi ng noti ons addressed to prior orders.

SUMVARY COF PROVI SI ONS:

This bill anmends Rule 2217 of the civil practice law and rules by elim -
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nating the definition of "prior action” and clarifying the definition of
"transfer of notion."

Rul e 2221 is added to define rules governing "notion addressed to prior
orders," "motion for |leave to re-argue,” "notion for |eave to renew, "
and "conbi ned notions for | eave to re-argue and | eave to renew. "

JUSTI FI CATI ON:

As now drawn, the |aw governing notions addressed to prior orders is

| oose and flexible. A Judge decides an order and attorneys have the
opportunity to renew a notion, re-argue a notion, or take a notion up on
appeal . The guidelines and tinme frames for filing notions to re-argue
and renew are vague, often causing much confusi on anbng bench and bar
This bill would set up clear paraneters concerning the nature of notions
addressed to prior orders, their purpose, when they are appropriate, and
when appeal s therefrom can be taken. It further specifies that such
nmotions must be made within the thirty days after an order cones down on
a prior notion.

LEGQ SLATI VE HI STORY:

1993- 94:

Senate 7491 ( Vol ker)
Codes Committee

Assenbly 10831 (Friednman)
Rul es Conmittee

FI SCAL | VPLI CATI ONS:

None.

EFFECTI VE DATE:
This act shall take effect inmediately.
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