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STATE OF NEW YORK

5498

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

February 23, 2005

Introduced by M of A GOITFRIED, PAULIN -- read once and referred to
the Conmittee on Codes

AN ACT to anend the civil practice law and rules, in relation to chang-
ing reference from physician, osteopath or dentist to health care
practitioner

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

Section 1. Rule 2106 of the civil practice |aw and rules, as anended
by judicial conference proposal No. 3 for the year 1973, is anended to
read as follows:

Rule 2106. Affirmation of truth of statenent by attorney[ —physiecian—
esteepat-h—or—dents+] or health care practitioner. The statement of an
attorney admtted to practice in the courts of the state, or of a

[ physi—eiaR—ostaopath—or—dentist] health care practitioner, authorized

by title eight of the education law to practice in the state, who is not
a party to an action, when subscribed and affirnmed by himor her to be
true under the penalties of perjury, nay be served or filed in the
action in lieu of and with the sane force and effect as an affidavit.

§ 2. This act shall take effect immediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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RETRIEVE BILL

SUMVARY OF SPECI FI C PROVI SIONS:  Anmends rul e 2106 section 1 of the
civil practice law and rules. Wuld extend to all licensed health care
practitioners to the right of affirmation of affidavits.

JUSTI FI CATI ON: CPLR 2106 was intended to ease the burdens of attor-
neys who, as a prerequisite to the submi ssion of their own sworn witten
statement in an action, were required under prior law to find a notary
public to adm nister an oath. The drafters of the CPLR determ ned that
the attorney's professional obligations and the possibility of prose-
cution for making a fal se statement provided sufficient safeguards to

di spense with the need for an appearance by the attorney before a notary
public. Thus, the attorney is authorized by CPLR 2106 to sinmply sign his
or her own statement and affirmits truth subject to the penalties of
perjury. Such affirmation has the sane effect as an affidavit sworn to
before a notary public.

Sim | ar considerations of convenience |led to an anendnent of the statute
in 1973 to extend the same right of affirmation to physicians, osteo-
paths and dentists, whose affidavits are also frequently required in
civil litigation. It is appropriate that this right be extended to other
practitioners.

PRI OR LEG SLATI VE HI STORY

1999: A6945 - reported to Rules Conmttee
2000: A6945 - referred to Codes Committee
2001: A9400 - referred to Codes Committee
2002: A. 9400 - passed Assenbly

2003-04: A5589 - passed Assenbly

FI SCAL | VPLI CATI ONS:  None

EFFECTI VE DATE: | nmmedi ately
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