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BILL TEXT:

STATE OF NEW YORK

5548

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

February 24, 2005

Introduced by M of A BARRA, TOANSEND -- Milti-Sponsored by -- M of A
BURLI NG ERRI GO -- read once and referred to the Comm ttee on Codes

AN ACT to anend the civil practice law and rules, in relation to post-
conviction forfeiture crines

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

1 Section 1. Subdi vision 5 of section 1310 of the civil practice |aw
2 and rules, as added by chapter 669 of the |laws of 1984, is amended to
3 read as follows:
4 5. "Post-conviction forfeiture crinme" nmeans any felony defined in the
5 penal |law or any other chapter of the consolidated | aws of the state and
6 any misdeneanor defined in the followi ng sections of the environnenta
7 conservation law 71-1933, 71-2710, 71-2711, 71-2715, 71-3501, 71-3503,
8 71-4405 and 71-4406.
9 § 2. This act shall take effect imediately and shall apply to crines
10 committed on or after such date.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets

[<] is old law to be omitted.
LBD08665- 01-5
SPONSORSMEMO:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER A5548

SPONSOR: Barra (M)

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to post-conviction forfeiture crines

PURPOSE OR GENERAL | DEA OF BILL: To authorize the institution of civi
forfeiture actions in connection with certain m sdemeanors defined in
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the environnmental conservation | aw covering dunpi ng.

SUMVARY OF SPECI FI C PROVI SI ONS: " Post - Conviction Forfeiture Crinme"
shal | include the follow ng ni sdemeanors under Environnental Conserva-
tion Law

71-1933 - Violations; crimnal liability

71-2710 - Endangering public health, safety or environnent in fifth
degree

71-2711 - Endangering public health, safety or environment in fourth
degree

71-3501 - Putting noisone or unwhol esone substances or nmintain noi sone
busi ness on or near hi ghway.

71-3503 - Throwi ng gas, tar or refuse into public waters.

71-4405 - Unlawful rel ease of regul ated nmedical waste in fourth degree

EFFECTS OF PRESENT LAWWH CH THI S BILL WOULD ALTER: Under the present
law there is no provision for forfeiture after convicting of m sdenea-
nors defined in the ECL covering dumpi ng.

JUSTI FI CATI ON: Dunpi ng does irreparable harmto the environnment. Indi-
vi dual s who continue to harmthe environment with inmpunity nust under-
stand the seriousness of their actions and that the public can no | onger
count enance vi ol ati ons.

PRI OR LEGQ SLATI VE HI STORY: A3534 of 2004, A4956 of 2002, A4703 of

2000, A1706 of 1998 CPLR 1310 (5) as anended by chapter 669 of the | aws
of 1984; Env. Cons. Law Sections 71-1933; 71-2710; 71-2715; 71-3501
71-3503; 71-4405; and 71-4406.

FI SCAL | MPLI CATI ONS FOR STATE AND LOCAL GOVERNMENTS: None.

EFFECTI VE DATE: This act shall take effect inmediately and shal
apply to crines comrmitted on or after such date.
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