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BILL TEXT:

STATE OF NEW YORK

6030

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

March 3, 2005

Introduced by M of A REILICH WRTH FINCH ERRIGO -- Milti-Sponsored
by -- M of A KOLB -- read once and referred to the Committee on
Judiciary

AN ACT to anmend the civil practice law and rules, in relation to prohib-
iting punitive damages in certain product liability actions

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

1 Section 1. The civil practice |aw and rules is anmended by addi ng a new
2 article 14-B to read as fol |l ows:

3 ARTI CLE 14-B

4 PRODUCT LI ABILITY ACTI ONS

5 1414. Definitions.

6 1415. Drugs requl ated or approved by the food and drug adm nis-
7 tration.

8 § 1414. Definitions. In this article:

9 (a) "Product liability action" neans an action brought for or on

10 account of personal injury or injury to property caused or resulting
11 fromthe manufacture, sale, use, construction, design, formula, devel op-
12 nent of standards, preparation, processing, assenbly, testing, listing,
13 certifying, warning, instructing, nmarketing, advertising, packaging or
14 ] abeling of any product; whether such action is based on: (1) strict or
15 absolute liability in tort; (2) negligence or gross negligence; (3)
16 breach of express or inplied warranty; (4) failure to discharge a duty
17 to warn or instruct; or (5) any other theory that is the basis for an
18 award for danmges for personal injury or injury to property caused by a

19 product.
20 (b) "Product" nmeans any object possessing intrinsic value which is

21 capable of delivery either as an assenbl ed whole or as a conponent part
22 and is produced for introduction into trade or commerce; but such term
23 does not include hunman tissue, blood and bl ood products, or organs.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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(c) "Drug" and "nedical device" shall have the neanings defined in the

federal Food, Drug and Cosnetic Act, 21 U.S.C. § 301 et seq.

(d) "Labeling" neans the witten, printed, or graphic nmatter upon the

i medi ate product or any of its containers or wappers, or other

ten, printed, or graphic matter acconpanying such product, including any

war ni Ngs or i nstructions.

(e) "Manufacturer" nmeans any person who is engaged in a business to

desi gn, produce, nmake, fabricate, construct, or remanufacture any prod-

OCoO~NOOUITE, WN B

uct (or conponent part of a product). Any product seller who acts prinma-

10 rily as a wholesaler, distributor, or retailer of products may be a

11 nmanufacturer with respect to a given product to the extent that

12 seller designs, produces, makes, fabricates, constructs, or remanufac-

13 tures the product before its sale.

14 8 1415. Drugs requl ated or approved by the food and drug admnis-

15 tration. (a) In any product liability action, a manufacturer or

16 of a drug or nedical device shall not be subject to punitive danages

17 the drug or nedical device that caused the plaintiff's harmwas subject

18 to pre-market approval or licensure by the federal food and drug

19 istration under the federal food, drug, and cosnetic act and was

20 approved or licensed, or is generally recogni zed as safe and effective

21 pursuant to conditions and applicable requl ations, including packaging

22 and labeling requlations, established by the food and drug admnis-

23 tration.

24 (b) The prohibition on the award of punitive damages provided in

25 subdivision (a) of this section shall not apply where the nmnufacturer

26 or seller knowingly withheld or m srepresented infornation required to

27 Dbe submitted to the food and drug adninistration and such information

28 was material and relevant to the harmin question

29 § 2. This act shall take effect imediately and shall apply to al

30 clains filed on or after such effective date.

SPONSORSMEMO:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER: A6030

SPONSOR: Rei lich (M)

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to prohibiting punitive damages in certain product liability
actions

PURPOSE OR GENERAL | DEA OF BILL:

This pertains to drugs regul ated or approved by the food and drug adm n-
istration. (a) In any product liability action, a manufacturer or sell-
er of a drug or nedical device shall not be subject to punitive damages
if the drug or nedical device that caused the plaintiff's harm was

subj ect to pre-market approval or licensure by the federal food and drug
adm ni stration under the federal food, drug, and cosnetic act and was
approved or licensed, or is generally recognized as safe and effective
pursuant to conditions and applicable regul ations, including packaging
and | abeling regul ati ons, established by the food and drug admi nis-
tration.

(b) The prohibition on the award of punitive damages provided in subdi -
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vision (a) of this section shall not apply where the manufacturer or
sell er knowi ngly withheld or misrepresented information required to be
submitted to the food and drug admi nistration and such information was

material and relevant to the harmin question.

PRI OR LEG SLATI VE HI STORY!

A4476 of 2003/ 04
A. 4754 of 1999/00
A. 1824 of 2001/02

EFFECTI VE DATE:
| mredi ately and shall apply to all clains filed on or after its effec-

tive date.
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