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BILL TEXT:

STATE OF NEW YORK

6773

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

March 23, 2005

Introduced by M of A HAYES, CALHOUN, NESBITT, KOLB -- Milti-Sponsored
by -- M of A ACAMPORA, BACALLES, BARCLAY, BARRA, BURLING FI NCH
McDONOUGH, TOWMSEND -- read once and referred to the Committee on
Codes

AN ACT to anmend the civil practice law and rules, in relation to estab-
lishing a conplete bar to recovery by persons injured while comitting
acrime

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

1 Section 1. The civil practice |aw and rules is anended by adding a new
2 section 1411-a to read as foll ows:
3 8 1411-a. Assunption of risk by persons convicted of a crine. 1. In
4 any action to recover danmges for personal injury or injury to property,
5 in the event that the personal injury or injury to property occurred
6 while the claimant was engaged in conduct constituting a crinme as
7 defined in subdivision six of section 10.00 of the penal |aw or inmmedi-
8 ate flight therefromand thereafter a conviction for an offense arising
9 out of such conduct was obtained against the claimant, the cul pable
10 conduct attributable to the clainmant, including contributory negligence
11 or assunption of risk shall bar recovery fromthe person or other entity
12 who was the object of the claimant's crininal conduct.
13 2. If the clainmant does not prevail in a civil action pursuant to this
14 section, the court shall award reasonabl e expenses, including but not
15 limted to attorneys' fees and disbursenents, to the person who was the
16 object of the claimant's crim nal conduct.
17 § 2. This act shall take effect imediately and shall apply to inju-
18 ries occurring on or after such effective date.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets

[-] is old law to be onitted.
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TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to establishing a conplete bar to recovery by persons injured
while conmmitting a crine

PURPCSE OR GENERAL | DEA OF BILL:

Enacts the Crime Victinms' Protection Act, which establishes a conplete
bar to recovery by persons injured while comritting a crine.

SUMVARY OF SPECI FI C PROVI SI ONS

Section one adds a new section 1411-a to the civil practice |aw and
rules to establish a conplete bar to recovery by persons injured while
comritting a crine.

Section two specifies that this act shall take effect immediately.

JUSTI FI CATI ON:

The Crime Victinms' Protection Act is an inmportant legislative initiative
whi ch says, in effect, that if you use legitimte self-defense in
defense of yourself and your family -- crimnals, if injured during the
attenpt to commt that crine, can't sue. A nodern |egal approach to the
i ndemrmi fication of victinms of crinme based on a 1995 M nnesota | aw, the
Crime Victins' Protection Act rightly places the assunmption of risk of
injury during the course of crimnal trespass exactly where it bel ongs
-- with the crimnal. This inportant piece of legislation will help
provi de i nnocent victins of crine with sone piece of mind during the
difficult tine in the aftermath of a crine.

The Crime Victinms' Prevention Act is a preventative neasure, so that the
| aw abi ding citizens don't have to risk being sued by crimnals. Consid-
er these exanpl es:

* Clarence Sparks, a Col orado grocer, had been the victimof nunerous
burglaries. In a desperate attenpt to save his livelihood, Sparks arned
hi nsel f and began sleeping in his store. One night, five would be burg-
| ars ki cked down his door. \When the intruders confronted Sparks, he
fired and wounded one of them The intruder sued Sparks for damages. A
jury awarded the crimnal $56,180 as conpensati on. A Col orado appeal s
court increased that amount to $308,880, plus interest and court costs.

* |n Ballston Spa, New York, a tavern owner was found liable for a
robber's injuries resulting fromthe late night break-in. Hearing a
sound fromthe tavern bel ow his apartnent, the business owner grabbed
his licensed firearmand found a man attenpting to snash the back door
Firing a warning shot, the tavern owner ran toward the crimnal, who
fled. In his flight, the robber fell through sonme rotted stairs and

br oke several bones. He sued the tavern owner, and the tavern owner's
i nsurance conpany settl ed.

The passage of the Crine Victins' Protection Act will put a stop to
these kinds of miscarriages of justice before they happen here. The
current situation, in addition to these horror stories, is nobst intoler-
able for the victinms of crime. Imagine the turnoil a victimnmust endure
when such a suit is brought. After having been victimzed once by the
crimnal's action, nowthe victims livelihood and famly security are
threatened a second tine, with the acqui escence of governnment. This

| egi slation would shield the victimfromthis unwarranted victim zation

The Crime Victins' Protection Act will provide protection to victins of
crime during the nost vulnerable tine. It will provide protection for
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i ndi viduals who use legitimate force, within pre-existing parameters, to
protect their own |ives.

PRI OR LEG SLATI VE HI STORY

A. 6954 of 1997-98
A. 5104 of 1999-00
A. 5208 of 2001-02
A. 4460 of 2003-04

FI SCAL | MPLI CATI ONS: None to the state.

EFFECTI VE DATE: This act shall take effect immediately and shall apply
to injuries occurring on or after such effective date.
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