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STATE OF NEW YORK

7312

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

April 13, 2005

Introduced by M of A GREEN -- Milti-Sponsored by -- M of A LAVELLE,
J. RIVERA -- read once and referred to the Comrittee on Governnental
Qper ations

AN ACT to anmend the executive law and the civil practice | aw and rul es,
inrelation to establishing the New York state comrission to quantify
the debt owed to people of African descent and permitting certain
cl ainms and maki ng an appropriation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the New York
state "Commi ssion to quantify the debt owed to people of African
descent .

§ 2. Legislative findings and decl arations. The New York state |egis-
lature finds and declares the origins of slavery in what became New York
state date back to 1626 with the arrival of a ship owmed by the Dutch
West I ndia conpany which forcibly transported a group of Africans to New
Amsterdam It is further found that during the transatlantic trade of
ensl aved Africans the port of New York city ranked seventh out of the
top twelve according to the nunber of ships dispatched to transport
Africans from Africa to the Anericas. It is further found that by 1790
the institution of slavery in New York |egalized the holding of nearly
22,000 Africans in bondage, thereby denying themlife, |iberty, conpen-
sation for their work, citizenship, their cultural heritage and the
sanctity of the family unit. Enslaved fenales of African descent were
especially vulnerable to the violence of slavery and were routinely made
the victims of sexual crinmes. Consistent with the final declaration
i ssued at the World Conference against Racism Racial Discrimnation
Xenophobia and Related Intolerance held in Durban, South Africa from
August 31, 2001 through Septenber 8, 2001 this |egislative body acknow -
edges that slavery and the slave trade, including the transatlantic
slave trade, were appalling tragedies in the history of humanity not
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only because of their abhorrent barbarismbut also in terns of their
magni t ude, organi zed nature and especially their negation of the essence
of the victim and further acknow edge that slavery and the slave trade
are a crime against humanity and should al ways have been so. It is
further found that the inhumanity of slavery was foll owed by segregation
and other forms of state sanctioned social and econom c discrimnation.

In order to quantify the debt owed to both individual heirs of
enslaved Africans and comunities of African descent in New York it is
necessary for this state legislature to establish the New York state
conmission to quantify the debt owed to people of African descent. For
the purposes of this act a person of African descent shall nmean an Afri -
can American, Caribbean Anerican or other persons of African ancestry.

8§ 3. Legislative purpose. The purpose of this act is to establish the
New York state commission to quantify debt owed to people of African
descent to recomrend appropriate renmedies in consideration of the
commi ssion's findings.

8§ 4. The executive law is anended by adding a new article 15-C to read
as follows:

ARTI CLE 15-C
NEW YORK STATE COWM SSI ON TO QUANTI FY
DEBT ONED TO PEOPLE OF AFRI CAN DESCENT
Section 328. New York state commi ssion to quantify debt owed to people
of African descent.
§ 328. New York state conmission to quantify debt owed to people of

African descent. 1. There is hereby established a New York state
comm ssion to quantify the debt owed to people of African descent.
2. The commi ssion shall be conposed of nine nenbers, who shall be

appointed within sixty days after the effective date of this article as
foll ows:

(a) three nenbers shall be appointed by the governor. O the gover-
nor's appoi ntees, one appointee shall be a sitting judge on the New York
state court of clains, and one appoi ntee shall be the conm ssioner of
the New York state division of human rights and one appointee shall be a
current nenber of the New York State freedomtrail conm ssion

(b) three nmenbers shall be appointed by the speaker of the assenbly.

(c) three nenbers shall be appointed by the tenporary president of the
senat e.

3. Al nenbers of the commi ssion shall be persons who are especially
qualified to serve on the commssion by virtue of their education
training, or experience, particularly in the fields of New York state
history, African Anerican history, African Caribbean history, finance,
and economni cs.

4. The commi ssion shall elect a chair and other officers it deens

appropriate. It shall hire appropriate staff and consultants to perform
its work.

5. Each nenber shall be paid a per diemrate the equivalent of the
annual rate of basic pay payable for GS-30, and shall include trave
tinme required to performconmm ssion work. All  nenbers shall be reim
bursed for travel.

6. The conmm ssion shall, anobng other things, exercise the foll ow ng

powers and duti es:

(a) research, identify and docunent those businesses and corporations
doing business in New York state which profited, or attenpted to profit
fromtheir business involvenent wth the international and donestic
trade of enslaved Africans, or fromthe exploitation of the forced | abor
of ensl aved Africans;
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(b) quantify the debt owed by those New York state businesses identi-
fied in paragraph (a) of this subdivision to individual heirs of
ensl aved Africans or persons of African descent enslaved in New York on
or before July fourth, eighteen hundred twenty-seven, the date slavery
was abolished by state statute;

(c) quantify the debt owed by the New York state governnent and/or any
| ocal governnents for |ost benefits, |ost wages, interest and as conpen-
sation for the respective governnent's de jure and/or de facto support
and protection of the institutions of slavery and segregation as prac-
ticed in the state of New York;

(d) recommend genealogical and historical nethodologies to confirm
that a claimant is an heir of an enslaved person of African descent who
resided in New York state on or before July fourth, eighteen hundred

twenty-seven. In recomending nethodologies the conmm ssion shal
acknowl edge and factor in the historical experiences which prevent the
overwhelmng mapjority of people of African descent fromknowi ng, |earn-

ing or tracing their |lineage to ensl aved ancestors;

(e) recommend to the New York state legislature specific renedies to
conpensate conmunities of African descent throughout New York state for
the violation of their collective human and civil rights in over two
centuries of enslavenent, in what becane the United States of Anerica,
nore than a century of treatnent as second class citizens and the
conti nuing econom ¢ and social inpact of these consequences on living
people of African descent in New York state; and

(f) recomend to the New York state leqgislature specific renedies to
conpensate children of African descent and famlies throughout New York
state for the |legacy of centuries of slavery, segregation and discrim -
nation in what becane the United States of Anmerica, with specific recom
nendations for addressing the |l egacies of famly dissolution and perva-
sive inpoverishnent. The conmm ssioner may establish a Twenty-first
Century Freedpersons |nitiative.

7. The conmission may acquire directly fromthe head of any depart-
nent, agency or instrunentality of the executive branch of governnent,
available information that the conm ssion considers useful in the
di scharge of its duties. Al departnents, agencies, and instrunentali -
ties of the executive branch of governnent shall pronptly cooperate with
t he comm ssion's request for information.

8. No later than one year fromthe effective date of this article, the
conmmi ssion shall record, publish, and nake available to the governor
the tenmporary president of the senate, the speaker of the assenbly and
the public its findings and reconmendati ons.

8§ 5. The civil practice law and rules is anended by adding two new
sections 214-f and 214-g to read as follows:

8§ 214-f. Action to recover damages for the heirs of persons ensl aved
in New York state; corporations. 1. Notw thstanding any other provision
of lawto the contrary, any action arising from an occurrence on or
before Decenber thirty-first, eighteen hundred twenty-seven brought by
an heir of a person enslaved in what is now defined as New York state,
or by an heir of an enslaved person under the jurisdiction of New York
state | aw enforcenent authorities after July fourth, eighteen hundred
twenty-seven, and which is barred as of the effective date of this
section because the applicable period of linmtation has expired is here-
by revived, and an action thereon may be commenced and prosecuted
provi ded such action is commenced within ten years of the effective date
of this section. The provisions of this section shall be inapplicable to
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any civil action governed by the statute of |linmtations of another
jurisdiction.

2. An heir of a person enslaved in what is now defined as New York
state on or before Decenber thirty-first, eighteen hundred twenty-seven,
or an heir of an ensl aved person under the jurisdiction of New York
state law enforcenent authorities after July fourth, eighteen hundred
twenty-seven, nmay bring an action to recover danmages for |abor perforned
as an ensl aved person fromany New York corporate entity or successor in
interest which attenpted to profit fromthe slave trade or from the
10 institution of slavery. That action may be brought in a suprene court of
11 this state, which court shall have jurisdiction over that action unti
12 jits conpletion or resolution
13 8§ 214-g. Action to recover danmges for the heirs of persons ensl|laved
14 in New York state; individual estates. 1. Notw thstandi ng any other
15 provision of lawto the contrary, any action arising froman occurrence
16 on or before Decenber thirty-first, eighteen hundred twenty-seven
17 brought by an heir of a person enslaved in what is now defined as New
18 York state, or by an heir of an enslaved person under the jurisdiction
19 of New York state |aw enforcenent authorities after July fourth, eigh-
20 teen hundred twenty-seven, and which is barred as of the effective date
21 of this section because the applicable period of linmtation has expired
22 is hereby revived, and an action thereon may be commenced and prosecut ed
23 provided such action is commenced within ten years of the effective date
24 of this section. The provisions of this section shall be inapplicable to
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25 any civil action governed by the statute of limtations of another
26 jurisdiction.
27 2. An heir of a person enslaved in New York state on or before Decem

28 ber thirty-first, eighteen hundred twenty-seven, or an heir of an
29 enslaved person under the jurisdiction of New York state | aw enforcenment
30 authorities after July fourth, eighteen hundred twenty-seven, may bring
31 an action to recover damages for unjust enrichnment, negligent infliction
32 of nmental distress, intentional infliction of nental distress, human
33 rights violations or any other appropriate cause of action from the
34 estate of any individual or individuals who profited fromor attenpted
35 to profit fromthe slave trade or the institution of slavery while dom -
36 ciled in, residing in or doing business in what is nowthe state of New
37 York. Such action nmay be brought in a suprene court of this state, which
38 <court shall have jurisdiction over that action until its conpletion or
39 resolution.

40 8§ 6. The sum of five hundred thousand dollars ($500,000), or so rmuch
41 thereof as may be necessary, is hereby appropriated to the comm ssion to
42 quantify debt owed to people of African descent out of any noneys in the
43 state treasury in the general fund for the purpose of carrying out the
44 provisions of this act. Such noneys shall be payable on the audit and
45 warrant of the conptroller on vouchers certified or approved in the
46 manner prescribed by | aw.

47 § 7. This act shall take effect inmrediately.

SPONSORSMEMO:
NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)

Bl LL NUMBER: A7312

SPONSOR:  Green (M)

TITLE OF BILL: An act to anend the executive |aw and the civil prac-
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tice law and rules, in relation to establishing the New York state
conmi ssion to quantify the debt owed to people of African descent and
permtting certain clains and nmaki ng an appropriation therefor

PURPCSE: To establish the New York commi ssion to quantify the debt

owed to people of African descent as a result of slavery, segregation
and other forms of discrimnation, and to reconmend appropriate renedies
in consideration of the comm ssion's findings. This proposal also
permts certain civil clainms.

SUMVARY OF SPECIFIC PROVISIONS: * Section 3 sets out the conposition
of and qualifications for menbership on the comm ssion

* Section 4 describes the commi ssion's duties, which include quantifying
the debt owed by New York's business entities and |ocal and state
governnents to conpensate:

(1) individual descendants of a person of African descent enslaved in
New York on or before July 4, 1827; individual descendants of an

ensl aved person of African descent under the jurisdiction of |aw

enf or cenent .

(2) New York's comunities, and of African descent, for the continuing
violation of their collective human and civil rights as a consequence of
state supported slavery and its | egacy of segregation, discrimnation,
and second class citizenship.

* Section 4 also requires the comm ssion to report its findings and
recomendati ons to the Governor's office, The New York state |egislature
and to the public.

* Section 5 amends the civil practice laws and rules and permits an heir
of a person enslaved in New York on or before Decenber 31, 1827 to sue
to recover damages for unpaid | abor, and other cl aimns.

* Section 6 Appropriates the sum of $500, 000.00 to inplenment the work of
t he conmi ssi on.

JUSTI FICATION:  This bill seeks to quantify the debt owed to descend-
ants of people of African descent who suffered the many cruelties,
deprivations and indignities of slavery as practiced in New York for
nearly two centuries. New York's colonial, and subsequent state and

| ocal governments, and businesses sanctioned and profited fromthe inhu-
mane and immoral trade in nen, wonen and children of African ancestry.
Trenmendous profits were made fromthe wages, unjust enrichnment and
forced | abor and the second class citizenship of enslaved Africans.

Sl avery's | egacy of poverty, illiteracy, segregation and discrimnation
has never been adequately addressed. This bill would provide a mechani sm
for research and deliberations on how to conpensate comrunities, espe-
cially children and famlies of African descent for the collective
wrongs suffered as a result of state sanctioned slavery and discrim -
nati on.

Fi nanci al reparations for crines against humanity and for state spon-
sored discrimnations have becone a renedy for identifiable victins of
such crinmes. Native Anericans, Jew sh hol ocaust victins, Japanese Aneri -
cans interned during World War 11, and victins and their descendants of
the Rosewood riots in Florida are recent exanples of this standard.

PRI OR LEGQ SLATI VE H STORY: None
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FI SCAL | MPLI CATI ONS: A $500, 000. 00 appropriation is required.

EFFECTI VE DATE: This act shall take effect immediately.
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