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BILL TEXT:

STATE OF NEW YORK

8363

2005- 2006 Regul ar Sessi ons

| N ASSEMBLY

May 19, 2005

Introduced by M of A LENTOL -- (at request of the Ofice of Court
Administration) -- read once and referred to the Cormittee on Codes

AN ACT to anend the <civil practice law and rules, in relation to
i ncreasing the maxi mum penalty for failure to obey a judicial subpoena

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

1 Section 1. Subdivision (a) of section 2308 of the civil practice |I|aw
2 and rules is anended to read as foll ows:
3 (a) Judicial. Failure to conply with a subpoena issued by a judge,
4 clerk or officer of the court shall be punishable as a contenpt of
5 court. If the wtness is a party the court may also strike his or her
6 pleadings. A subpoenaed person shall also be liable to the person on
7 whose behalf the subpoena was issued for a penalty not exceeding one
8 hundred fifty dollars and damages sustai ned by reason of the failure to
9 comply. A court my issue a warrant directing a sheriff to bring the
10 witness into court. |If a person so subpoenaed attends or is brought
11 into court, but refuses w thout reasonable cause to be exam ned, or to
12 answer a legal and pertinent question, or to produce a book, paper or
13 other thing which he or she was directed to produce by the subpoena, or
14 to subscribe his or her deposition after it has been correctly reduced
15 to witing, the court may forthwith issue a warrant directed to the
16 sheriff of the county where the person is, comitting him or her to
17 jail, there to remain until he or she submits to do the act which he or
18 she was so required to do or is discharged according to |aw Such a
19 warrant of commitnent shall specify particularly the cause of the
20 commtment and, if the witness is conmmtted for refusing to answer a
21 question, the question shall be inserted in the warrant.
22 § 2. This act shall take effect on the first of January next succeed-
23 ing the date on which it shall have become a | aw
EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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RETRIEVE BILL

TITLE OF BILL: An act to anend the civil practice law and rules, in
relation to increasing the maxi num penalty for failure to obey a judi-
ci al subpoena

This is one in a series of neasures being introduced at the request of
the Chief Adm nistrative Judge upon the recommendati on of his Advisory
Committee on Civil Practice.

Many of the fines and penalties set forth in the original enactnent of
the CPLR, in 1962, have renmi ned unchanged over the ensuing 40 years.
Because of significant econom ¢ changes during this period, many of
these fines and penalties have becone woefully inadequate and shoul d be
revised. One of the nost inportant of the penalties is one for failure

to obey a judicial subpoena. At present, that penalty is capped at $50
- hardly a deterrent to anyone, nmuch less a well-heeled party.

Thi s measure woul d anend CPLR 2308(a) to increase the naxi num penalty
for disobeying a judicial subpoena to $150. This anpunt is significant,
but not one which would be unduly burdensone for an inpecuni ous

party. {1}

Thi s measure, which would have no fiscal inpact on the State, would take
ef fect January first after beconing | aw.

2002 LEG SLATIVE HI STORY: OCA 2002-156

2003- 04 LEG SLATIVE HI STORY: Senate 5199-A (Vol ker)
Codes

Assenmbly 8083-A (Rules, at request of M of A Lentol)
Passed

{1} Last year, we reconmended an increase to $500. Qur proposal this
year is in response to criticismthat such an anmount was too high
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