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Introduced by M of A LENTOL, EDDI NGTON, LUPARDO, CUSI CK, LAVELLE
KARBEN, REILLY -- Multi-Sponsored by -- M of A ALFANO, AUBERTI NE
AUBRY, Del MONTE, FIELDS, GREEN, KOON, LATIMER, LAVINE, RAMOS, WEI N-

STEIN, ZEBROABKI -- read once and referred to the Conmittee on Codes
-- reported and referred to the Conmittee on Rules -- Rules Conmittee
di scharged, bill amended, ordered reprinted as amended and reconmitted

to the Committee on Rul es

AN ACT to anend the crimnal procedure law, in relation to the comence-
ment of prosecutions for certain sex offense crimes and the civi
practice law and rules, in relation to the comrencenent of civi
actions to recover dammges for injuries caused as a result of sexua
abuse

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Subdivision 2 of section 30.10 of the <crimnal procedure
law i s anended by addi ng a new paragraph (b-1) to read as follows:
(b-1) Notwithstanding the period of Ilimtation which is otherw se

applicable pursuant to this section, in the case of a prosecution for a

class B felony defined in section 130.35, 130.50, 130.70 or 130.75 of

the penal lawin which the period of limtation under this section has

expired, the period of limtation pursuant to paragraph (b) of this

subdi vi sion shall recomence at such tine as deoxyri bonucleic acid (DNA)

evidence directly connects a defendant to the conmi ssion of the crine,

provi ded that:
(i) during the period of linmtation otherwi se applicable pursuant to

this section, a report is nade to a |aw enforcenent agency, alleging

facts indicating that such a crine has occurred;
(ii) at the tinme of the expiration of the period of limtation other-

wi se applicable pursuant to this section, the identity of the defendant

i s unknown; and

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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(iii) such deoxyribonucleic acid (DNA) evidence is legally sufficient
to establish the identity of the defendant with respect to the offense
char ged,;

§ 2. The civil practice law and rules is anended by adding a new

section 215-a to read as fol |l ows:

8 215-a. An action for sexual assault. 1. A claimor cause of action
for physical or psychol ogical injury sustained by a person as a result
of a sexual assault may be comrenced within five years of the date on
which it is determ ned that deoxyribonucleic acid (DNA) evidence direct-
10 |y connects the defendant to the conm ssion of such sexual assault and
11 where:

12 (a) at the time of the expiration of the period of limitation other-
13 wise applicable pursuant to this article, the identity of the defendant
14 is unknown; and
15 (b) such deoxyribonucleic acid (DNA) evidence is legally sufficient to
16 establish the identity of the defendant wth respect to the sexua
17 assault alleged

OCoO~NOOUITE, WN B

18 2. Notwi thstanding any provision of law to the contrary, any claimor
19 cause of action for physical or psychological injury sustained by a
20 person as a result of a sexual assault, which is barred because the
21 period of limtation has expired, is hereby revived, and may be
22 comenced when the requirenents of subdivision one of this section are
23 net.

24 3. As used in this section, "sexual assault" means any act that is

25 prohibited by section 130.35, 130.50, 130.70 or 130.75 of the penal |aw,
26 or a predecessor statute of such section
27 8§ 3. This act shall take effect inmmediately.

SPONSORSMEMO:
NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER: A8416A

SPONSOR:  Lentol (M)

TITLE OF BILL: An act to anend the criminal procedure law, in

relation to the conrencenent of prosecutions for certain sex offense
crimes and the civil practice law and rules, in relation to the
commencement of civil actions to recover danmages for injuries caused as
a result of sexual abuse

PURPOSE

To elimnate the statutes of |imtation in certain crimnal and civi
cases in which DNA evidence connects the defendant to the conmm ssion of
a sexual assault.

SUMVARY CF PROVI SI ONS:

Section one elimnates the statute of limtation for all class "B"' fel o-
ny sex crinmes defined in Article 130 of the Penal Law (rape, crimna

sexual act, aggravated sexual abuse and course of sexual conduct agai nst
a child) when DNA evidence directly connects the defendant to the crime.
Crimnal prosecution could be brought within five years of the date of a
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DNA match, no matter how long after a crinme a nmatch was made, if the
crinme had been previously reported to | aw enforcenent, the identity of

t he def endant was unknown when the otherw se-applicable statute of Iim-
tations expired, and such DNA evidence was legally sufficient to estab-
lish the identity of the defendant.

Section two simlarly allows victinms of sexual assault to bring civi

| awsuits agai nst the perpetrators of these acts at any tine, when DNA
directly connects the defendant to these acts and the factors specified
above are shown. Section two of the bill also reopens the civil statute
of limtation to allow persons victinized by sexual assault years ago,
under these sane circunstances, to sue the perpetrators in civil court.

JUSTI FI CATI ON:

DNA provi des strong, objective evidence that w thstands the test of
time. In view of advancenents in the use of DNA evidence, it is now
possible to identify persons who commit hei nous crines, sonetinmes many
years after they occur.

G ven the heinous nature of sexual assault and the integrity of DNA
evidence, it is appropriate to elimnate the statutes of limtation for
such civil and crimnal cases involving DNA evi dence.

A nunmber of other states have acted in simlar fashion to elimnate the
statute of limtations in sexual assault cases where DNA evi dence
exists. This bill would allow this powerful evidence to be used to
convi ct sexual assault defendants no nmatter how nuch tinme had passed
since the comm ssion of a crine.

LEG SLATI VE H STORY: New bill.

FI SCAL | MPLI CATI ONS: None.

EFFECTI VE DATE: This act would take effect immediately.

http://public.leginfo.state.ny.us/bstfrmef.cai 10/9/2006



