RETRIEVE BILL
BILL TEXT:

STATE OF NEW YORK

10718

| N ASSEMBLY

April 17, 2006

Introduced by M of A VEINSTEIN, COX -- Milti-Sponsored by -- M of A
BRADLEY, A. CCHEN, FIELDS, GORDON, JCHN, KARBEN, LAFAYETTE, MARKEY,
VWRI GHT, ZEBROASKI -- (at request of the Ofice of Court Admnis-
tration) -- read once and referred to the Comrittee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to declar-

atory judgnent action against an insurer

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

1 Section 1. Section 3001 of the civil practice |aw and rul es is anended
2 to read as foll ows:

3 § 3001. Declaratory judgnent. The suprene court may render a decl ara-
4 tory judgment having the effect of a final judgnent as to the rights and
5 other legal relations of the parties to a justiciable controversy wheth-
6 er or not further relief is or could be clained. |If the court declines
7 to render such a judgnment it shall state its grounds. A party who

8 interposed a claimagainst another party nmay bring a declaratory judg-
9 nent action for a determination of the existence or extent of coverage
10 owed by an insurer to the party against whomthe original claimis
11 interposed

12 § 2. This act shall take effect immediately.

EXPLANATI ON--Matter in jtalics (underscored) is new, matter in brackets

[-] is old law to be omitted.
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This is one in a series of neasures being introduced at the request of
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the Chief Adm nistrative Judge upon the recomendati on of his Advisory
Committee on Civil Practice.

Thi s measure proposes an anmendnent to CPLR 3001 to allow an injured
party to bring a declaratory judgnment action directly against an insur-
ance conpany before the injured party secures a judgment agai nst the
tortfeasor-insured.

Oten, the party nost interested in an early determ nation of the extent
of insurance coverage is the injured plaintiff. A defendant tortfeasor
who has limted resources may | ack the neans or the incentive to seek a
decl aratory judgnment of coverage froman insurer. The plaintiff has an
interest in determning before final deternination of liability in a
tort action whether the defendant has sufficient insurance coverage to
make such litigation worthwhile. In Lang v Hanover Ins. Co., 3 NY.3d
350 (2004), the Court of Appeals held that such a direct action was not
all owed at common | aw and that section 3420 of the Insurance Law, which
grants an injured plaintiff the right to sue a tortfeasor's insurance
conmpany to satisfy a judgment obtained against the tortfeasor, does not
aut horize an action for declaratory relief before the plaintiffs obtain
such a judgnent. The purpose of this anendnent is to remedy that gap in
t he | aw.

Thi s measure, whi ch woul d have no fiscal inmpact on the State, would take
ef fect imrediately.

LEG SLATI VE HI STORY

None. New proposal
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