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AN ACT to anend the civil practice law and rules, in relation to permt-
ting a plaintiff in a tort case to recover against a third party
defendant in certain cases

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

Section 1. The civil practice |aw and rules is anmended by addi ng a new
section 1405 to read as fol |l ows:

8 1405. Permtting plaintiff to obtain an indirect tort recovery
against a third party defendant in certain cases. Either a judgnent
creditor or a judgnent debtor may recover on a judgnent for contribution
or indemification regardless of whether the judgnment debtor has satis-
fied the underlying judgnment for which contribution or indemification
is sought. Were such underlying judgnent is unsatisfied, any paynent
nmade by the contributing or indemifying party shall be nade directly to
t he judgnent creditor

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a |l aw, and shall apply only
to actions commenced on or after such date.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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PURPOSE OF BILL: This bill would add a new Section 1405 to the G vi
Practice Law and Rules (CPLR) to expressly permt a plaintiff in a tort
case to recover directly against a third party defendant found liable to
a defendant/third party plaintiff.

SUMVARY OF PROVI SIONS OF BILL: Section 1: Adds a new Section 1405 to
the CPLR to permt a plaintiff to recover on a judgenent for contrib-
ution against the third party defendant, whether or not the
defendant/third party plaintiff has satisfied the underlying judgnment
for which contribution or indemification is sought.

Section 2: The effective date for this Act is on the first of January
next succeeding the date on which it shall have becone | aw and shal
apply only to actions commenced on or after such date.

EXI STI NG LAW  Section 1401 of the CPLR provides, with certain
exceptions under the General hligations Law and the Wrkers' Conpen-
sation Law, that two or nore persons who are subject to liability for
damages for the same personal injury, injury to property or w ongful
death, may claimcontribution anong them whet her or not an action has
been brought or a judgnment has been rendered agai nst the person from
whom contri bution i s sought.

Section 1403 of the CPLR provides that a cause of action for contrib-
ution may be asserted in a separate action or by cross-claim counter-
claimor third party claimin a pending action

JUSTIFICATION: A plaintiff's recovery of a judgenent that ultimtely
cones froma third party defendant should not depend on the fortuity of
the solvency of the defendant/third party plaintiff. Accordingly, this
measure would allow a plaintiff to recover on a judgnent for contrib-
ution against the third party defendant, whether or not the
defendant/third party plaintiff has satisfied the underlying judgnent
for which contribution or indemification is sought. Thus, in the case
where a defendant/third party plaintiff is insolvent and is unable to
pay the judgment to the plaintiff the plaintiff will still recover
directly that portion of the judgnent, as determ ned by the principles
of contribution and indemification, owed by the third party defendant
to the defendant/third party plaintiff.

This measure would not alter in any way the substantive | aw of Wrkers
Conpensati on. The 1996 Omi bus Wbrkers' Conpensation Reform Act al ready
limts clainms for contribution and i ndemi fication agai nst an enpl oyer
to only those cases involving "grave injuries.” 1In cases where there
are not grave injuries the enployer is not |iable as a matter of
substantive law, and therefore this nmeasure woul d not affect such

enpl oyers at all

LEG SLATI VE HI STORY: 2004; A. 7493/S.5006 A. Cal endar/S. Codes
2003; A. 7493/S.5006 A. Cal endar/S. Codes

FI SCAL | VPLI CATI ONS FOR STATE AND LOCAL GOVERNMENTS: None

EFFECTI VE DATE: This Act will take effect on the first day of January
next succeeding the date on which it shall become a | aw and shall apply
only to actions comrenced on or after such date.
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