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BILL TEXT:

STATE OF NEW YORK

S. 356 A. 536

2005- 2006 Regul ar Sessi ons

SENATE - ASSEMBLY

January 13, 2005

I N SENATE -- Introduced by Sen. JOHNSON -- read twi ce and ordered print-
ed, and when printed to be cormmitted to the Cormittee on Labor

IN ASSEMBLY -- Introduced by M of A LENTCL -- read once and referred
to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to enabling
chiropractors to provide second opinions and provide certain services
wi t hout enpl oyer authorization; to amend the real property tax law, in
relation to enabling chiropractors to certify disability; to anmend the
vehicle and traffic law, in relation to enabling chiropractors to
certify disability for the purpose of issuance of handi capped |icense
plates and registration; to anend the civil practice |law and rules, in
relation to the statute of limtations for chiropractic nmalpractice
actions; and to amend the education law, in relation to enabling
chiropractors to be enployed by school districts to provide schoo
heal th services and giving chiropractors good samaritan inmunity

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 13-a of the workers' conpensation
law, as added by chapter 21 of the laws of 1991, is anmended to read as
foll ows:

(5 No claim for specialist consultations, surgical operations,
physi ot herapeutic or occupational therapy procedures, x-ray exam nations
or special diagnostic |aboratory tests costing nmore than five hundred
dol lars shall be valid and enforceabl e, as against such enmployer, unless
such special services shall have been authorized by the enpl oyer or by
the board, or unless such authorization has been unreasonably withheld,
or withheld for a period of nore than thirty cal endar days from receipt
of a request for authorization, or unless such special services are
required in an energency, provided, however, that the basis for a denial
of such authorization by the enployer nust be based on a conflicting
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EXPLANATI ON--Matter in jtalics (underscored) is new, matter in brackets
[-] is old law to be omitted.
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second opi nion rendered by a physician or chiropractor authorized by the
[ : e+ board.

§ 2. Paragraph (a) of subdivision 3 of section 13-1 of the workers
conpensation | aw, as anended by chapter 473 of the laws of 2000, is
amended to read as foll ows:

(a) No claimfor chiropractic care or treatnment costing nore than five
hundred dollars shall be valid and enforceable, or against such enploy-
er, unless such care or treatnent shall have been authorized by the
enployer or by the board. Notwi thstanding the above, no claimfor
chiropractic care or treatnment shall be valid and enforceabl e as agai nst
t he enpl oyer or enployees unless within forty-eight hours followi ng the
first treatnment the chiropractor giving such care or treatment furnishes
to the enployer and directly to the chair a prelininary notice of such
injury and treatnment, and within fifteen days thereafter a nore conplete
report and subsequent thereto progress reports as requested in witing
by the chair, board, enployer or insurance carrier, at intervals of not
| ess than three weeks apart or at less frequent intervals if requested
on forns prescribed by the chair. The board may excuse the failure to
gi ve such notices within the designated periods when it finds it to be
inthe interest of justice to do so.

§ 3. Subdivision 2 of section 459 of the real property tax |law, as
added by chapter 200 of the |aws of 1983, is anended to read as foll ows:

2. To qualify as physically disabled for the purposes of this section,
an individual shall submt to the assessor a certified statement from a

physician or chiropractor licensed to practice in the state on a form
prescri bed and nade avail abl e by the state board which states that the
i ndividual has a pernmanent physical inpairnent which substantially
l[imts one or nore of such individual's major I|ife activities, except

that an individual who has obtained a certificate fromthe state conmi s-
sion for the blind and visually handi capped stating that such individua
is legally blind my submit such certificate in lieu of a physician's
certified statenent.

§ 4. Subdivision 4 and paragraph (b) of subdivision 5 of section 404-a
of the vehicle and traffic |aw, as anmended by chapter 686 of the | aws of
1994, are anended to read as foll ows:

4. |ssue of plates. The conmi ssioner shall issue sets of plates to
such person in accordance wth subdivision two of this section with
proof of such disability of such person or such nmenbers of his famly
certified by a physician, chiropractor or podiatrist pursuant to subdi -
vision four-a of this section, to the satisfaction of the comi ssioner
who is enpowered to carry out the effects of this section by formulating
rul es and regul ati ons.

For the purposes of this section, a "severely disabled person” shal
nmean any person having any one or nore of the followi ng inmpairnents,
disabilities or conditions which are permanent in nature:

(a) Has Iimted or no use of one or both |ower I|inbs;

(b) Has a neuro-muscul ar dysfunction which severely limts mobility;

(c) Has a physical or nmental inpairment or condition which is other
than those specified above, but is of such nature as to inpose unusua
hardship in wutilization of public transportation facilities and such
condition is certified by a physician duly |licensed to practice nedicine
inthis state, or, pursuant to subdivision four-a of this section, a
podiatrist duly licensed to practice podiatry in this state, as consti -
tuting an equal degree of disability (specifying the particular condi-
tion) so as to prevent such person fromgetting around w thout great
difficulty in accordance w th subdivision two of this section; or
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(d) A blind person.

(b) The commissioner may require the applicant for registration to
furni sh such proof of his disability or such proof of disability of such
menbers of his famly from a physician, chiropractor or podiatrist
pursuant to subdivision four-a of this section, as the comi ssioner
deens necessary either for initial registration or renewal thereof;
provi ded, however, that a handicapped or disabled permt issued by a
nmunicipality to such applicant pursuant to section twelve hundred
three-a of this chapter shall be deened sufficient proof of disability
10 for purposes of this paragraph.

11 8§ 5. Subdivision 6 of section 214 of the civil practice |aw and rul es,
12 as anmended by chapter 623 of the laws of 1996, is amended to read as
13 foll ows:

14 6. an action to recover danages for nal practice, other than nedical,
15 dental, chiropractic or podiatric nalpractice, regardl ess of whether the
16 wunderlying theory is based in contract or tort; and
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17 8§ 6. Section 214-a of the civil practice |law and rul es, as amended by
18 chapter 485 of the |aws of 1986, is anended to read as foll ows:
19 § 214-a. Action for nmedical, dental, chiropractic or podiatric malp-

20 ractice to be commenced within two years and six nonths; exceptions. An
21 action for nedical, dental, chiropractic or podiatric malpractice nust
22 be comenced within two years and six nonths of the act, omssion or
23 failure conplained of or last treatnment where there is continuous treat-
24 nment for the sane illness, injury or condition which gave rise to the
25 said act, omission or failure; provided, however, that where the action
26 is based upon the discovery of a foreign object in the body of the
27 patient, the action nmay be comrenced wi thin one year of the date of such
28 discovery or of the date of discovery of facts which would reasonably
29 lead to such discovery, whichever is earlier. For the purpose of this
30 section the term"continuous treatnent” shall not include exam nations
31 undertaken at the request of the patient for the sole purpose of ascer-
32 taining the state of the patient's condition. For the purpose of this
33 section the term"foreign object” shall not include a chem cal compound,
34 fixation device or prosthetic aid or device.

35 § 7. Section 6556 of the education law is anended by addi ng a new
36 subdivision 3 to read as foll ows:
37 3. Notwithstandi ng any inconsistent provision of any general, specia

38 or local law, any licensed chiropractor who voluntarily and without the
39 expectation of nonetary conpensation renders first aid or energency
40 treatnent at the scene of an accident or other energency, outside a
41 hospital, doctor's office or any other place having proper equi pnent, to
42 a person who is unconscious, ill or injured, shall not be liable for
43 danmages for injuries alleged to have been sustai ned by such person or
44 for damages for the death of such person alleged to have occurred by
45 reason of an act or onission in the rendering of such first aid or ener-
46 gency treatnent wunless it is established that such injuries or such
47 death was caused by gross negligence on the part of such chiropractor

48 Nothing in this subdivision shall be deened or construed to relieve a
49 |icensed chiropractor fromliability for danages for injuries or death
50 caused by an act or onission on the part of a chiropractor while render-
51 ing professional services in the nornal and ordinary course of his prac-

52 tice.

53 § 8. Subdivision 1 of section 902 of the education | aw, as anmended by
54 chapter 477 of the |l aws of 2004, is anmended to read as foll ows:

55 1. As wused in this article "health professionals" neans persons duly
56 licensed or otherwi se authorized to practice a health profession pursu-
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1 ant to applicable Iaw, including, but not linted to, physicians, regis-
2 tered professional nurses, nurse practitioners, physicians assistants,
3 optonetrists, dentists, dental hygienists, chiropractors, dietitians and
4 nutritionists, and audi ol ogi sts.
5 § 9. This act shall take effect inmmediately, provided that if chapter
6 477 of the laws of 2004 shall not have taken effect on or before such
7 effective date, section eight of this act shall take effect on the sane
8 date as such chapter takes effect.

SPONSORSMEMO:

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accor dance with Assembly Rulelll, Sec 1(e)

Bl LL NUVBER: A536

SPONSOR:  Lento

TITLE OF BILL: An act to anend the workers' conpensation law, in
relation to enabling chiropractors to provi de second opi nions and

provi de certain services w thout enployer authorization; to amend the
real property tax law, in relation to enabling chiropractors to certify
disability; to amend the vehicle and traffic law, in relation to enabl -
ing chiropractors to certify disability for the purpose of issuance of
handi capped license plates and registration; to anend the civil practice
law and rules, in relation to the statute of linitations for chiroprac-
tic mal practice actions; and to anmend the education law, in relation to
enabling chiropractors to be enployed by school districts to assist

medi cal inspectors and giving chiropractors good samaritan inmunity

PURPOSE: The purpose of this bill is to bring parity and equity anpng
primary health care practitioners.

SUMVARY OF PROVI SIONS: Section 1 anends workers' conpensation |aw
section 13-a to allow chiropractors to render second opi nions.

Section 2 amends workers' conpensation |aw section 13-1 to clarify that
only individual chiropractic services exceedi ng $500 nust be pre-aut hor-
i zed by the injured worker's enpl oyer

Section 3 anmends real property tax |aw section 459 enables chiropractors
to certify an individual's disability.

Section 4 anmends vehicle and traffic |aw section 404-a to enabl e chiro-
practors to certify a person's disability for the purpose of receiving
handi cap |icense pl ates.

Section 5 anmends civil practice law and rules section 214 to specify
that chiropractic nmalpractice is not subject to a three year statute of
limtations.

Section 6 amends civil practice |law and rules section 214-a to reduce
the statute of Ilimtations for chiropractic to two and one-half years.

Section 7 amends education | aw section 6556 to provide chiropractors
wi th good samaritan protection for the provision of energency services.
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Section 8 anmends education | aw section 902 so as to allow chiropractors
to be enployed by a school district to assist the district's nedica
i nspector or to provide services to students of the district.

Section 9 sets forth the effective date of the anendnents contained in
this bill.

JUSTI FI CATION:  Most primary health care professionals are enpowered
under various sections of the lawto certify to a patient's disability
for parking permts, handicapped |icense plates, workers' conpensation
and to excuse a patient from physical education classes in school
However, through |egislative oversight, chiropractors have been onitted
fromthe list of primary care providers who can certify to their
patient's disability. Sections 3 and 4 of this bill sinply clarify that
chiropractors are included in the list of health care professionals who
can certify to a patient's disability. This legislation brings parity
anong the direct access, prinmary health care professionals. Mreover,

wi thout this legislation, patients nmust incur the tinme and doll ar
expense of being exam ned by a second professional, whose profession is
listed, since their primary care chiropractor is currently unable to
certify to their disability.

Chiropractors, physicians, dentists and podiatrists are referred to as
direct access health care professionals (i.e., they directly diagnose
and treat patients without the necessity for a referral from another
prof essional ). Under New York |law, an action for nedical, dental or

podi atric mal practice nmust be comrenced, with certain exceptions, within
two and one-half years. Although chiropractors, |ike physicians,
dentists and podiatrists are direct access health care professionals,
they are subject to a three year statute of limtations for suits that
all ege mal practice. Sections 5 and 6 of this bill seek to conformthe
time limt within which an action for chiropractic mal practi ce may be
conmenced with that specified for other direct access health care

pr of essi onal s.

For centuries, good samaritans have been val ued and praised for rushing
to the aid of individuals in emergencies. New York | aw has protected
good sanmaritans fromcivil suits when they in good faith provide ener-
gency care. Through a | egislative oversight, chiropractors do not enjoy
the sane good samaritan protection afforded to all other health care
professionals. Section 7 of this bill extends good samaritan i munity to
chiropractors who provi de assistance to individuals in an energency.
Thousands of New Yorkers each year are treated by chiropractors for

wor kpl ace injuries. Chiropractic success rates in returning injured
workers to work exceeds that for nmany other health care nodalities. Many
injured workers are solely treated by their chiropractor. However, under
the current workers' conpensation |law, chiropractors are not able to
render second opi nions. For an injured worker who has received chirop-
ractic care, it is logical that any requested second opinion on the

i ndi vidual s condition or treatnent be rendered by another chiropractor
Section 2 of this bill clarifies that second opinions for workers
conpensati on may be rendered by chiropractors.

LEG SLATI VE HI STORY: S.2062/ A. 3555 of 2000, S.424/A 787 2003-04

FI SCAL | MPLI CATI ONS:  None.

EFFECTI VE DATE: This act shall take effect immediately.
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