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BILL TEXT:

STATE OF NEW YORK

S. 1053 A. 1983

2005- 2006 Regul ar Sessi ons

SENATE - ASSEMBLY

January 24, 2005

I N SENATE -- Introduced by Sens. LITTLE, FARLEY, MEIER -- read tw ce and
ordered printed, and when printed to be commtted to the Committee on
Codes

I N ASSEMBLY -- Introduced by M of A SAYWARD -- read once and referred

to the Committee on Codes

AN ACT to anmend the civil practice law and rules and the executive | aw,
in relation to the statute of Iimtations for certain actions

commenced by the Adirondack park agency within the Adirondack Park

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 212 of the civil practice law and rules is anended
by addi ng a new subdivision (e) to read as foll ows:

(e) To enforce certain violations of Adirondack park agency rul es and
regulations within the Adirondack Park. An action to enforce violations
of the rules and regulations of the Adirondack park agency within the
Adi rondack Park shall be comenced by such agency within ten years after
the occurrence of such violation, or in the exercise of reasonable dili-
gence shoul d have been discovered by a public servant who has the
responsibility to enforce such provisions.

10 § 2. Subdivision 1 of section 813 of the executive |aw, as added by
11 chapter 898 of the |aws of 1976, is anended to read as foll ows:

12 1. Any person who violates any provision of this article or any rule
13 or regulation pronulgated by the agency, or the terns or conditions of
14 any order or permt issued by the agency pursuant to this article shal
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15 be Iliable to a civil penalty of not nore than five hundred dollars for
16 each day or part thereof during which such violation continues. The
17 civil penalties provided by this subdivision shall be recoverable in an

18 action instituted in the nane of the agency by the attorney general on
19 his or her own initiative or at the request of the agency within ten
20 vyears of the occurrence of such violation, or in the exercise of reason-
21 able diligence should have been di scovered by a public servant who has
22 the responsibility to enforce such provisions.
23 8§ 3. This act shall take effect imedi ately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets

[-] is old law to be onmitted
LBD0O0707-01-5

SPONSORSMEMO:
NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rulelll, Sec 1(e)
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Bl LL NUVBER: A1983

SPONSOR:  Saywar d

TITLE OF BILL: An act to anend the civil practice |law and rul es and

the executive law, in relation to the statute of lintations for certain
actions comrenced by the Adirondack park agency within the Adirondack
Par k

PURPOSE: To enact a reasonable statute of limtations for actions
conmenced by the Adirondack Park Agency within the Adirondack Park
agai nst a property owner

SUMMVARY OF PROVI SIONS: Section 1 - anends section 212 of the civi
practice | aw and rul es by addi ng a new subdi vision (e) that provides a
statute of limtations of ten years to enforce certain violations of the
APA rul es and regul ations. Any action to enforce violations shall be
conmenced by such agency within ten years after the occurrence of such
violation, or in the exercise of reasonable diligence should have been
di scovered by a public servant who has the responsibility to enforce
such provi si ons.

Section 2 - anends section 813 of the executive |law to add a statute of
limtations of ten years.

Section 3 - contains the effective date.

JUSTI FI CATI ON:  The Adi rondack Park Agency was formed in 1973 to

provide for overall conservation, protection, preservation, devel opnent
and use of the unique scenic, aesthetic, wildlife, recreational, open
space, historic, ecological and natural resources of the Adirondack
Park. The resources the APA protects are very inportant, but there needs
to be a bal ance between protecting our natural resources and the human
resource needs of the people that live and make their living in the

Par k.

The APA is charged with, anobng other responsibilities, enforcing
violations of its rules and regul ati ons. The APA has, at tines, taken
many years to enforce violations of their regulations. Frequently the
property in question has changed ownership and the new owners are faced
with correcting a violation they were totally unaware of and one that
happened many years prior to the enforcenent action. W believe there
should be a limt as to how far back the APA can go requiring correction

of violations. This bill would ease the burden of the regulators and
will also give the APA a starting point for review
A recent exanple of the need for a statute of Ilimtations is best illus-

trated in the Monda Case. The Mnda's purchased a horme in the Town of
Put nam Washi ngton County, froma famly who had owned the property for
many, many years. The Monda's contacted the APA for purposes of getting
a property line adjustment. Wen the representative fromthe APA cane to
| ook at the property, he noticed the deck on the house, which had been
there for approximtely 30 years. He then notified themthat they were
in violation and nmust renpve the portion of the deck which was over 10
x 10", the dinmensions allowed by the APA. If they failed to do so, they
woul d face a significant fine. Had this |egislation been in place, the
new owners woul d not be subject to a violation for which they were not
responsi bl e.

LEG SLATI VE HI STORY: 2004: S.5678A Codes; A. 9111A Codes

FI SCAL | MPLI CATIONS: None to the State.

EFFECTI VE DATE: This act shall take effect immediately.

http://public.leginfo.state.ny.us/bstfrmef.cai 10/6/2006



RETRIEVE BILL Page 3 of 3

http://public.leginfo.state.ny.us/bstfrmef.cai 10/6/2006



